VEMORANDUM

SUBJECT: Criteria for Ganting Attainnment Date Extensions
Maki ng Attai nment Determ nations, and Determ nation
of Failure to Attain the NAAQS for Mderate C
Nonat t ai nment Ar eas
FROM Sally L. Shaver, Director
Ar Quality Strategies and Standards Division (M>15)
TO Director, Air, Pesticides and Toxics
Managenent Division, Regions | and IV
Director, Air and Waste Managenent Divi sion,
Regi on 1|
Director, Air, Radiation and Toxics Division,
Region 111
Director, Air and Radiation Division,
Regi on V
Director, Air, Pesticides and Toxics D vision,
Regi on VI
Director, Air and Toxics Division,
Regions VII, VIII, I X and X
Pur pose
Pursuant to sections 179(c) and 186(b)(2) of the Cean Ar
Act, ! the Adm nistrator is to determ ne whether a nonattai nnent
area has attained the Carbon Mnoxide (CO NAAQS by th
appl i cabl e attai nnent date. The purpose of this menorandumis
to provide the EPA Regional Ofices and the State air pollution
contr ol agencies wth the relevant criteria for rmakin
att ainment determ nations, and to provide information on th

criteria for granting attai nment date extensions for noderate CO
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nonat t ai nnent areas. 2

2The policies s et out in this nenorandum are intended solely
as guidance, do not represent final action, and are not ripe for
judicial review. They are not intended to bind the States and
public as a nmatter of |[|aw This guidance contains EPA S
prelim nary views, and EPA may nodify this guidance at any tine
or act at variance with the guidance based upon analysis o f
speci fic circunstances.



Backagr ound

The EPA has general authority to designate areas whic
violate the GO N AAQS as nonattai nment pursuant to section 107(d)
of the Act. Any area that is designated nonattai nment for C
under section 107(d), shall, at the tinme of designation, b
classified by operation of law as either a "noderate" o
"serious” nonatt ai nnent area [see section 186(b)(1) of the Act].

St at es wth areas which have been designated a
nonattai nment for CO have the responsibility of devel oping and

subm tting to EPA a SIP which addresses the nonattai nnent ai
gual ity problem in the area. The EPA issued a "Cenera
Pr eanbl e" descri bi ng EPA' s prelimnary Vi ews on th

interpretation of various SIP requirenents, including thos
requi renments applicable to noderate CO nonattai nnment areas.
Sections 172(c) and 187(a) of the Act outline sonme of the nost
i nportant el enments which nust be contained in the SIP.

The air quality planning requirenents for noderate

CO nonattai nnent areas are set out in sections 186-187 of th
Clean Air Act (Act) Anmendnents of 1990 (CAAA) which pertain to
the classification of CO nonattainnment areas and to th
submssion requirements of the SIPs for these areas
respectively. The EPA has issued a "Ceneral Preanble
descri bing EPA's prelimnary views on how EPA intends to review
SIPs and SSPre visions submtted under Title | of the Act, [see
generally 57 FR 13498 (April 16, 1992) and 57 FR 18070 (Apri
28, 1992)].

Those States containing CO nonattai nnent areas with design
values =>12.7 parts per mllion (ppm were required to submt,
anong ot her things, an attai nnent denonstration by Novenber 15,
1992, that the plan will provide for attai nment by Decenber 31,
1995 for noderate CO nonattai nment areas and Decenber 31, 2000
for serious CO nonattai nment ar eas. The attai nnen
demonstration nust include a SIP control strategy, which wa
al so due by Novenber 15, 1992. The SIP control strategy for a
gi ven nonattai nment area nust be designed to ensure that th
area neets the specific annual em ssions reductions necessar
for reaching attainment by the deadline. |In addition, section
187(a)(3) requir es these areas to inplenent contingency neasures

See generally, 57 FR 13498 (April 16, 1992) and 57 FR 18070
(April 28, 1992).
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if any estimate of actual vehicle mles travelled (VMI) or any
updated VMI forecast for the area contained in an annual report
for any year pri or to attai nnent exceeds the nunber predicted in
the most recent VMI forecast. Conti ngency neasures are als o
triggered by failure of an area to attain the NAAQS for COb vy
the at tai nment deadline. Contingency neasures were required to
be submtted with the CO SIP by Novenber 15, 1992.

Attai nnent determ nation

The EPA has the responsibility for determ ning whether a
nonattai nment area has attained the CO NAAQS by the applicable
attai nment date.* The EPA nust nake attai nment determination s
for noderate CO nonattainment areas by June 30, 1996, no |l ater
than 6 nonths after the attainnent date for the area. The Act
also requires EPA to identify in the [Federal Register those
areas which failed to attain and nust be reclassified a s
"serious" nonattainment areas by operation of |aw

The EPA will be nmaking attainnment determnations for C O
nonattai nment ar eas based upon whether an area has 8 consecutive
quarters of clean air quality data, and no special or additional
SIP submttal wll be required from the State for thi S
det ermi nati on. Section 179(c) (1) of the Act provides that the
attainment determnation is to be based upon an area's "ai r
gqual ity as of the attainnent date.” The EPA will nmake th e
determnation of whether an area's air quality is neeting the CO
NAAQS by the applicable attainnent date based upon the nobs t
recent two years of data gathered fromair quality nonitorin g
sites which have been entered into the Aeronetric Informatio n
Retrieval System (AIRS) data base. The EPA will be disinclined,
however, to rede signate any CO area to attai nnent unl ess EPA has
recei ved and approved the SIP for the area.

A QO nonattainment area's air quality status is determ ned
in accordance with 40 CFR Part 50.8, and in accordance with EPA
policy as stated in a nenorandum from WIlliam G Laxton
D rect or Technical Support Division, entitled "Ozone and Carbon
Monoxi de Design Val ue Cal cul ations”, June 18, 1990. CO design
values are discussed in terns of the 8 hour CO NAAQS. The 1 -
hour CO design value should be conputed in the sane manner a s

4 See sections 179(c) and 186(b)(2) of the Act.
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the 8 hour NAAQS. °

The 8-hour QO design value is conputed by first finding the
nmaxi rum and second maxi num (non-over | appi ng) 8 hour values at a
site for t he nost recent 2 years of data. Then the maxinu m
val ue of the second high values is used as the design value for
the nonitoring site. The design values for all of th e
nmonitoring sites in the area nust be determ ned and the highest
of these val ues serves as the design value for the entire area.

I ndi vidual years of CO data are considered separately t o
determ ne the second maxi num val ue for each year. CO data ar e
not conbined fromdifferent years.

The QO NBAQB r equires that not nore than one 8 hour average
per year can exceed 9ppm (9 greater than or equal to 9.5ppmto
adjust for rounding). CO attainnment is evaluated by reviewi ng 8
gquarters or a total of two conplete years of data. If an are a
has a design value greater than 9ppm this serves as a n
indication that a nonitoring site in the area, where the second
hi ghest (non-overlapping) 8 hour average was neasured, wa S
greater than 9ppm in at least 1 of the tw years. Thi s
indicates that t here were at |east two val ues above the standard
during 1 of the two years being reviewed at a particula r
nmonitoring site, thus the standard was not net.

The EPAw Il b egin processing and analyzing data related to
the attainment of CO areas imediately after the applicabl e
attainnment date for the affected areas. Current EPA policy ,
pursuant to 40 CFR Part 58, sets the deadline for submttal of
air quality data into the AIRS data base for no later than 9 O
days after the end of the calendar year. In order for EPA t 0
determne the at tai nment status of CO areas, EPA nust reviewthe
data for the 2 y ears prior to the attainnment date for the areas.
Due to the schedule for naking attainment determ nations

SAttainnent determnations for nulti-state CO nonattai nnent
areas W ll be nade in the same manner as ot her CO nonattai nnent
areas, as stated in this guidance nenorandum  Attai nment i n
mul ti- state nonattai nnent areas nust be denonstrated in th e
entire area before the area can be determ ned to have attained
the NAAQS. If a Multi-State nonattainment area is determned to
have failed to attain the NAAQS the area will be reclassified as
serious, by operation of Ilaw, unless the area qualifies and is
granted a 1 year extension of the attainnment date. Area s
seeking a 1 year extension of the attainment date nust qualify
for attainnment date extensions in the sane manner as other C O
nonatt ai nment areas.



pursuant to sections 179(c)(2) and 186(b)(2), States shoul d
submt the required air quality data for the year preceding the
attainment date into the AIRS data base as expeditiously a s
practicable, but no later than 90 days after the attai nnent date
for the area. States should identify any issues concerning the
validity of the data or discrepancies related to the data during
this time period. The EPA will address issues related to th e
adequacy of data on a case-by-case basis in accordance with 40
CFR part 50, appendix C.

I, Citeria for obtaining an extension of the attai nnent date
for noderate areas

Pursuant to section 186(a)(4) of the Act, if a Stat e
containing a noderate CO nonattai nment area does not have 2
consecutive years of clean air quality data to denonstrate that
the area has attained the NAAQS, the State may apply for a 1 -
year extension of the attainnment date. The EPA may extend the
attainment date for 1 year only if the State submts a n
application for the affected nonattainment area satisfying all
of the foll ow ng requirenents:

1. The area nust have no nore than one exceedance of the
NAAQS at any nonitoring site in the nonattainnment area in th e
year preceding the extension year.

2. The State nust denmon strate that it has conplied with all
requirements and commtnents pertaining to the affecte d
nonat t ai nment area in the applicable inplenmentation plan. ¢
Requi rements and commtnents in the "applicable inplenentation
pl an" include SI P revisions approved by EPA under section 110(k)
of the Act and FIP s pronul gated by EPA under section 110(c) (1)
of the Act [see secti on 302(q) of the Act 7 [see generally section

6 The CO SIP revisions required under the 1990 Arendnents
are not included in the definition of "applicable inplenentation
plan" if EPA has not taken final rulenmaking action to approv e
t he revi sions.

7 States were required to submt CO SIP revisions fo r
initial noderate nonattai nnent areas on Novenber 15, 1992. In
the instances where EPA will not have taken final rulemakin ¢
action on the State's noderate area SIP revision prior t o
granting the attainment date extension for the area, th e
applicable SIP for the area would be the nost recent federally-

6



186(a)(4) of the Act].

The authority delegated to the Admnistrator to exten d
attai nment dates for noderate areas is discretionary. Section
186(a)(4) of the Act provides that the Administrator "may "
extend the attainnment date for areas that neet the mninmu m
requi renents spe ci fied above. The provision does not dictate or
conpel that EPA grant extensions to such areas.

In exercising this discretionary authority for CO noderate
nonattai nment areas, EPA will examne the air quality planning
progress made in the noderate area. In addition to the tw o
criteria specifi ed in section 186(a)(4), EPA will be disinclined
to grant an attainnent date extension unless a State has, i n
substantial part, addressed its noderate CO nonattai nnent area
pl anni ng obligations for the area. Wile States are encouraged
to take expeditious steps toward conpleting SIP revisions which
satisfy the requirenents of the Act, Federal approval of CO SIP
requirenents is not required in order to be granted a n
attai nment date extension. The EPA, however, will expect th e
State to have adopted and substantially inplenented contro |
measur es necessary to reduce CO emssions in the noderat e
nonattai nnent area. ®

The EPA believes that requesting the State to denonstrate
t hat control nmeasures have Dbeen adopted and are bein g
substantially inplenmented for areas seeking an extension is a
reasonabl e expec tati on because the inplenmentati on of the control
measur es is an appropriate indication that the inprovenent i n
air quality, evidenced by the |ow nunber of exceedances |,
reflects the application of permanent steps to inprove the air
quality, rather than tenporary economc or neteorologica |
changes. As a part of this showing, EPA will expect the State
to demonstrate that the CO noderate nonattai nnent area has nade
emi ssion reductions which contribute to reasonable furthe r
progress (RFP) toward attainnent of the CO NAAQS as defined in
section 171(1) of the Act.

In order to de nonstrate that the control neasures have been
adopted and are being substantially inplenmented, and that RFP is
being net, the State nust subnmt an application for a n

approved particulate matter SIP for the area.
8 See sections 172(c)(1l) of the Act.
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attainment date extension in the form of a mlestone report
This report may be submtted to EPA by the governor or his/her
designee no late r than 90 days after the attainnent date for the
area. The EPA Regional Ofices will address a State's request
for a 1-year extension of the attainnent date through th e
comment and rul emaki ng process no later than 6 nonths after the
applicable attainnent date. If the State cannot nmake a
sufficient denonstration that the area has conplied with th e
extension criteria stated above, and EPA determines that th e
area has not timely denonstrated attai nnent of the CO NAAQS, the
area wll be reclassified as serious by operation of la w
pursuant to section 186(b)(2) of the Act.

If an extension is grant ed at the end of the extension year,
EPA will again review the area's air quality data to determ ne
whether the area has attained the CO NAAQS. Because CO area
must have two consecutive years of clean air quality data t 0
denonstrate attainnment, if the area fails to attain the NAAQ S
during the extension year by neasuring violations of the NAAQS,
the area wll be unable to qualify for a second 1 year extension
and will be reclassified as serious by operation of |aw

(7]

[, Consequences of failure to attain or qualify for an
ext ensi on

If EPA finds that a CO noderate nonattai nment area i s not
in att ainment after the applicable attainment date and does not
qualify for an attainnment date waiver as stated in sectio n
179B(c) of the Act, the area will be reclassified by operation
of law as serious, pursuant to section 186(b)(2). ° The EPA
Regional Ofices have been delegated the responsibility o f
maki ng the decisions concerning whether an area should b e
reclassified as serious and will identify these areas throug h
the notice and coment rulemaking process in the Federal
Register, no later than 6 nonths follow ng the attainnent date.

°® Pursuant to section 179B(c) of the Act, a State ma vy
request a waiver of the attainnment date for a CO nonattai nment
area i f the State can nake an approvabl e denonstration that the
area has attained the NAAQS by the applicable attainnent date,
but for the em ssions emanating fromoutside the United States.
If the State can meke this denonstration, in accordance with EPA
guidance and the request is granted, the area will not b e
subject to reclassification as serious required under sectio n
186(b) (2).



For efficiency, the Regional Ofices my al so choose to identify
t hose areas which have been granted a 1-year extension of th e
attai nment date in the sane Federal Register notices.

Wthin 18 nonths after reclassification, the State nus t
meet the planning requirenents for serious CO nonattainnen t
areas as stated in section 187(b) of the Act. Serious C O
nonatt ainment areas nust neet all of the requirenents of th e
noderate nonattai nment areas with design val ues of 12. 7ppm and
above plus other additional requirenents. The requirenents of
section 187 include SIP provisions for regular emssion s
inventories, forecasts and verification of the Vehicle Mle s
Traveled (VMI), RACM RFP, new source review, contingenc 'y
me asures, enhanced vehicle [I/M progr ans, attai nmen t
denonstrations, transportation control neasures (TCMs), clean
fuel vehicle fle et program and use of oxygenated gasoline. 1 In
addi ti on, conti ngency measures nust take effect upon a
determnation by EPA that an area has failed to tinely attai n
the QO NAAQS. ! Mderate area plans are required to provide for
the i mpl enentati on of specific neasures to be undertaken if the
area has a VMI forecast which exceeds the nunber predicted i n
the nost recent VMI forecast or an area fails to attain th e
NAAQS by the applicable attainnent date. 12

| V. Requests for Redesignation to Attai nnent

A State that has a noderate CO nonattai nnment area that has
been determned by EPA to have attained the CO NAAQS, ma Yy
request redesignation to attainment. The Administrator ma vy
grant a request to redesignate an area to attainnment if th e
follow ng conditions are satisfied:

1. The EPA determines t hat the area has attai ned t he NAACS.

2. The applicable inple nentation plan for the area has been
fully approved by EPA under section 110(Kk).

3. The EPA determnes that the inprovenment in air quality

10 See section 187(b) of the Act in general for SI P
requi rements for serious CO nonattai nment areas.

11 See section 172(c)(9) of the Act.

12 See section 187(a)(3).



is due to permanent and enforceabl e reductions in em ssions.

4. The State has net all requirenments applicable to th
area under section 110 and part D, title I, of the Act.

5. The EPA has fully ap proved a nai ntenance plan, including
a cont i ngency plan, for the area as neeting the requirenents of
section 175A of the Act [see generally section 107(d)(3)(E) of
the Act].

Each of these criteria is discussed in nore detail in
menor andum from John Calcagni to the Regional Air Directors
dated Septenber 4, 1992, addressing the guidelines fo
qualifying for redesignation to attainnent. [ See "Procedure
for Processing Requests to Redesignate Areas to Attainment
menorandum to Regional Ar Directors from John Cal cagni
Direct or of the Air Quality Managenent Division, Septenber 4
1992. ] The second half of the nenorandum gives particula
attention to the nmaintenance plan requirenent under sectio
175A since this constitutes a new requirenent under the 199
Amendnent s. The nmenorandum provides that special concerns for
areas seeking redesignation will be addressed on a case-by-case
basi s.

| f there are any questions concerning this policy, please
contact me at (919) 541-5505 or Larry Wallace of the Integrated
Policy and Strategies Goup at (919) 541-0906.

cc: Tom Hel ns, AQSSD
Joe Pai sie, AQSSD
Ri ch GCssias, OGC
Howar d Hof f man, OGC
Kevin, MLean, OGC
Larry Wal |l ace, AQSSD
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